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STATEMENT BY FCC COMMISSIONER MIGNON L. CLYBURN
ON PROPOSED ANTI-MUNICIPAL BROADBAND LEGISLATION

“I have serious concerns that as the Federal Communications Commission continues to
address broadband deployment barriers outlined in the National Broadband Plan, new obstacles
are being erected that are directly contrary to the Plan’s recommendations and goals.

“I recently learned that several state legislatures are considering bills that are contrary to
the deployment objectives of the Broadband Plan. For example, in North Carolina, the state
legislature is currently evaluating legislation entitled ‘Level Playing Field/Local Government
Competition.” Last week the North Carolina House passed the bill, and it currently awaits
consideration in the Senate. This piece of legislation certainly sounds goal-worthy, an innocuous
proposition, but do not let the title fool you. This measure, if enacted, will not only fail to level
the playing field; it will discourage municipal governments from addressing deployment in
communities where the private sector has failed to meet broadband service needs. In other
words, it will be a significant barrier to broadband deployment and may impede local efforts to
promote economic development.

“The National Broadband Plan recommended that Congress clarify that State, regional,
and local governments should not be restricted from building their own broadband networks.?
When providers cannot meet the needs of local communities, the Plan provides that State,
regional, and local entities should be able to respond accordingly, as they were able to do when
municipal governments distributed electricity to thousands of rural communities during the 20™

! See Letter to Representative Thom Tillis, Speaker of the House, and Senator Phil Berger, Senate President Pro
Tempore, from Steve Traylor, Executive Director/General Counsel of the National Association of
Telecommunications Officers and Advisors (NATOA), dated March 2, 2011 (stating that the legislation “will
prevent public broadband providers from building the advanced broadband infrastructure necessary to stimulate
local business development, work force retraining and employment in economically depressed areas.”); see also
Letter to Representative Thom Tillis, Speaker of the House, and Senator Phil Berger, Senate President Pro Tempore,
from Alcatel-Lucent, American Public Power Association, Atlantic-Engineering, the Fiber to the Home Council,
Google, Intel, OnTrac, the Telecommunications Industry Association, and the Utilities Telecom Council, dated
February 25, 2011 (stating that the legislation will “harm both the public and private sectors, stifle economic growth,
prevent the creation or retention of thousands of jobs, hamper work force development and diminish the quality of
life in North Carolina.”)

2 National Broadband Plan at 153 (Recommendation 8.19).



Century. Unfortunately, this National Broadband Plan recommendation continues to be ignored
by some broadband industry members that are encouraging these misguided efforts.

“Not long after the National Broadband Plan was issued, I had the privilege to visit North
Carolina and speak about the goals in the Plan, and the importance of our nation using every
available tool to address the broadband divide.® 1 believe now, as I did then, that no American
citizen or community should be left behind in the digital age. However, | remain concerned that
when cities and local governments are prohibited from investing directly in their own broadband
networks, citizens may be denied the opportunity to connect with their nation and improve their
lives. Local economies will suffer as a result, and the communities’ ability to effectively address
education, health, public safety, and other social issues will be severely hampered. Regrettably,
North Carolina isn’t the only state considering such legislation. My home state of South
Carolina has similar legislation pending, and the state of Arkansas is contemplating a complete
ban on publicly-owned broadband facilities. 1 fear that preventing local governments from
investing in broadband is counter-productive and will impede the nation from accomplishing the
Plan’s goal of providing broadband access to every American and community anchor
institution.”

* k* *

% See Prepared Remarks of FCC Commissioner Mignon L. Clyburn, SEATOA’s 9th Annual Conference, Asheville,
NC (April 27, 2010), available at http://www.fcc.gov/commissioners/clyburn/speeches2010.html (last visited March
17, 2011).




